6. A. R. WILL BE HELO IN WASHINGTON C. H„ JUNE 16 TO 20, 1913 


TH E W RATFfFR 
Rain tonight. 
Cooler. 
Sunday probably fair 
IS TOOR HOKE 


OPEN TO THE 


VISITING 


VETERANS 


" ■■■!-' I. N't. I ( 'X c. 
l f . , O H I O , S A T U R D A Y , A P R I I 
Ten Cesta a W eek 


H e n r i e t t a C r o s m a n Is O n e o f 
C o u n t r y ’s Versatile Stars 


S U R R E N D E R 
OF 
V A N I N A 
TO 
T H E 
G R E E K S 


P I T Y NOTED O’! All S^ES 


• ' *"'■ "''-J* . I I * • m c if In H a 
I m e vs : rn Houle S,»> s 
■ t*te President * Atter. 
i Be Catted to the Test- 
'cif Before Hi* Commit 
ouri Ct Wk ala Not>t sd 


putfl.i f - ' 11 
;eir:if.. i i 
i - ale {. nj 
id! inn > I 


t ii-- 
stunt? •* 


• "it. I .it u u - u a n f 


ii 
'< ii k l .• rn t o 


I I I . I ti 
t o 
K i t t! 
'■i <■' \|K- min. 
* 
|*i • eUD*ijt in* 


MO VO th.* f**w 


w i t h sh i k *• * J •< 
. . 
. 
•'o t i! 
...... irs i 
u lt wslo ti rn HNH 
F or ih<* pat 


d e r 
t h e 
i l i i c | t o i l 
o f 
\ f , m 
| , 
e<ly, “'Flit* Ut**I Filing 
int 
her Kong i*hiinl linum for r 


G t N E R A L FELI X 
DIAZ 
nj ii hi Iran iwtit# to r 


flt»ii# u rir« *tl 
th r* 
' lim Itll**rnnMon* 
e ne 
Iii! Mi Mo* 


INf Jfhu-oi 
■ in f n n ti I 
Bet Im is no f 


Steai: i t , t h e a 


I 
Chicago, 
Apili 25 — I 
-hall 
I go direct to Sacramento and will 
S return to Washington as soon rts 
[ I possibly can, 
said Set re ta tv cl 
f State B isalt here tonight as hi 
warded his ti am 
i 
cannot 
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** advance.” 
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THI’, WASHINGTON d a i l y h e r a l d . 
CAUSE OF DIFFERENCE 


BETWEEN THIS NATION 
AND THAT OF JAPAN 


Cwgressman Post, at the 
Re­ 


quest of The Herald, Submits 


a Clear and Concise Statement 


of His Understanding cf the 


Question * 


C O M PLEXITY IS P R ES EN TED 


BY CONFLICT OF RIGHTS 


That the Rights and Relations of 


Nation and State and Between 


the Nation and Japan Are Pre­ 


sented in a New View, Rising 


to the Dignity of a Crisis. Ad­ 


mits of No Doubt 


B elieving that a ihort state- 
m en t of the cause,’ not generally 
understood, for the strained re­ 
lations at present ex istin g hr 
tw een the United States and the 
Imperial G overnm ent of Japan, 
and w hirh arr now attractin g 
the attention 
of 
the 
civilized 
world, would he interesting, The 
D aily Herald has procured from 
Congressman J, D Post the fol 
low ing 
very 
concise statem ent 
w hich is here given to H* raid 
readers 
Mr, Post says 


“ We should know the exact 
points in controversy pending In 
tween the tw o countries 
In 1894, the late Hon W alter 
Q 
Gresham, then Secretary at 
the United States and the Japan 
esc M inister to the United Stat. 
K u n n o , concluded a treaty of 
Commerce and 
N avigation 
he 
tw een the United State* and the 
Im perial G overnm ent of Japan 
T his treaty 
w as 
ratified 
at 
W ashington on the 22nd day of 
November, 1894 
Bv article one 
it is provided 
i n w hatever relates to lig h ts 
of resid en te and travel, to th' 
possession 
of 
goods 
and 
cf* 


WAHOO 


BITTERS 


feels 
of 
any 
k in d , 
to 
the 
succession to personal estate, by 
w ill or otherw ise, and the d is­ 
posal of property of aby sort and 
rn 
any 
m anner 
w hatsoever 
w hich they may 
law fully 
ac­ 
quire, the citizens or sabjects of 
j 
each Contracting Party sh all en* 
joy m the territories of the other 
the same 
privileges, 
liberties, 
<nd rights, and shall br subject 
to no h igher im posts or charges 
in these respects 
than 
native 
citizens, or subjects, or citizens. 
I 
or subjects of the most flo o red 
nation.* 
It was further provided that 
they may own or hire and o c­ 
cupy 
houses, 
m anufactories, 
w arehouses, shops and premises 
w hich may be 
necessary 
for 
them , rind lease land 
for 
resi­ 
dential and com m ercial purposes, 
conform ing them selves 
to 
the 
laws, police and custom s regu la­ 
tions of the oountry like native 
citizen s or subjects.' 
It w ill be seen that by the pro­ 
visions of this treaty, Japanese 
com ing to this country enjoy the 
privileges 
of 
the 
celebrated 
‘favored 
nation" 
clause 
They 
enjoy the same rights and priv­ 
ileges as subjects or citizens of 
the m cst favored 
nation 
w ith 
whom we have or may negotiate 
treaties 
They are granted the privilege 
of residence and the righ t to en 
ter into business upon equality 
with the citizens or subject of 
• ny 
other 
country 
They are 
granted the tig h t to lease and 
ow n real estate for the purposes 
of reside nee and business 
By another provision o f the 
treaty they are granted access 
to and relief in the 
courts 
of 
the United States and ct the se v ­ 
eral stales 


It is proposed by the leg isla ­ 
ture of flu* state of California to 
prohibit the alien Japanese re­ 
n d in g w ithin 
her 
territory to 
j 
b a se, hold, or own real estate 
foj rom m el cia] br business pm 
poses 


It will be seen that this pro­ 
posed legislation is in d in < t op 
I 
position to om 
treaty 
oblige 
I 
ttons 
The contention 
of 
the 
Japanese government is th at we 
I 
an- bound to r e s o r t the contract 
w hich ht 
entered 
into 
with 
them 
In 
his 
con 'en tion 
the 
• **ntia1 governm ent at W a sh in g ­ 
ton aglee* 
On tis. 
-'the! 
hand the 
gov 
iam en t 
of 
California must* 
t hat the 
Un ted States t x< ce dr I 


Which is not by th* confeder* 
t ion ex p r e t t y delegated to the 
United States 
In the celebrated 
Dread Scott decision 
the 
8b- 
j 
preme Court of the United States 
expressly decided th a t th e U nit­ 
ed S tates could exercise on ly the 
powers as were delegated to it 
by the A rticles of C onfederation, 
I 
and the con stitution , and that its 
powers were both delegated and 
limited. 
In the con stitution adopted rn 
1887 the provision above quot­ 
ed 
w as 
en tirely 
overlooked 
This oi ei sig h t gave rise to many 
contention s, regarding the rights 
of the sla tes, and ou t o f these 
co n ten tion s grew 
tw o 
am en d ­ 
m ents to the fu n dam en tal law 
One of these, article nine 
pro­ 
vides; 
‘The enum eration in the 
con stitution 
of 
certain lig h ts 
shall not be construed to deny or 
desparage others retained by the 
people.' 
The tenth am endm ent 
provides t h a t : 
‘The powers not 
delegated to the United States 
by the con stitution , nor prohibit­ 
ed by it to the states, are reserv­ 
ed to the respective states or to 
the people. 
It is upon these provisions that 
the state of C alifornia bases its 
right to proh ibit the alien Jap 
anese from leasing 
or 
ow ning 
real 
estate 
T his 
claim , 
of 
course, is in direct opposition to 
the provisions of the treaty of 
1894 
To sin gle out and to prohibit 
alien Japanese from lea sin g or 
o w n in g real estate, and permit 
aliens from other countries to do 
so, ii a d iscrim ination against 
> 
the Japanese subject. 
It removes 
the Japanese from the 
favored 
nation' clause 
It is contended by the people 
of California thai the right to 
control the ow nersh ip of real e s­ 
tate is an inherent 
pow er 
not 
delegated lo the national g o v ­ 
ernm ent; that in the exercise of 
her inherent sovereign right she 
has the power alone to regulate 
the law s of decent and d istrib u ­ 
tion . the i ight to dispose of prop­ 
erty by w ill and the right to 
control and direct the 
use 
and 
Ownership of real property 


On the other hand It is con­ 
tended that under the fundam en­ 
tal law she national government 
has a right by treaty to "permit 
aliens to enter any state it the 
Union for the purpose of resi­ 
dence and commercial busine**, 
aud to lease and ow n ira! prop­ 
erty. 


This contention ii based upon 
that provision 
of 
the federal 
constitution w hich provides that 
ha 
r iWff to 
the executive shul 
m ake treaties by and with the 
advise and consent of the Sen­ 
ate. tw o -thirds of the senator* 
* 
preien t concurm g in such treat­ 
ies; and the further provision 
of the federal constitution to the 
effect th a t all treaties made un­ 
der the authority of the United 
States shall be the supreme law 
of the land; and the courts in 
every state shall be bound there­ 
by. a n y th in g in the constitution 
os law s of any state to the con 
trary n otw ithstanding, 


It w ill be seen that the treaty 
m aking power of 
the 
central 
governm ent is exceedingly broad 
in its scope, that by the author­ 
ity to m ake treaties the courts 
are bound to respect them ; not­ 
w ith sta n d in g that these provis­ 
ions may be contrary to the laws 
of any sovereign state 


Surely, the question 
is 
e x ­ 
trem ely complex and intricate 
There is great latitude for argu­ 
m ent upon either side 
of 
the 
question 
Should the legislature 
of the state of California adopt 
a law- m controvention 
to 
our 
c o m p a a w ith the Imperial Gov­ 
ernm ent of Japan, 
there 
cer­ 
tainly will arise a federal ques­ 
tion between the United States 
and that state 
This will confer 
upon the federal courts jurisdic­ 
tion to determine 
w hether 
or 
not the federal got ',m m e n t ex ­ 
ceeded its delegated powers in 
concluding the treaty of 1894 


By this procedure a way is 
open for the solution of the ques­ 
tion that is now 
a g ita tin g 
the 
public mind and to divert a war 
that would be most disastrous to 
all the conten ding pal ties " 
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its po we i in 
ll ego ti a ting 
* ae 
treaty 
W i t h Japan, in that Ila 
governm ent of the United States 
s w ith ou t authority to m ake a 
1 wit: act I? it mg to he; inft > na! 
affairs 
She 
insists 
upon 
the 
doctrine 
cr 
state sovereignty 
a n d that she ha* the exclusive 
fig ht to regulate the leasing and 
ownership of real est a g 
w i t h i n 
her hoi d o , 
' h a t th e }k)up; of 
tilt United S t a t e s 
is a delegated 
and limited power 
th a t all po a 
cis nm delegated by the sover- 
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Remains of a Man Who Evidently 


Lost Life Upw ard of Month Ago 


Discovered rn Drift on 
Willis 


Jones 
Farm 
Along 
Bank 
of 


Deer C r e e k - Body Nude and 


Has Not Been Identified---M y s ­ 


tery Surrounds Find. 


Brings Charge 
Against Husband 


j o u r n a l - 
\ „ r i ! -v. j 9 ) . 


Sm ilh’sEntireSlock 


O 
R . 


Women’s and Misses 


J 


High-Grade Suits 
ON SALE at CUT PRICES 
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offered for 
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crepe dresses at $2ut worth $ i.i. 
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